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CHAPTER 91 
 

Stormwater Management and Erosion & Sediment Control 
 
 

ARTICLE I 
 

Introduction; Purpose and Findings of Fact 
 

§ 91-1. Introduction and Purpose  
 

Land development activities and associated increases in site impervious cover often alter the 
hydrologic response of local watersheds and increase stormwater runoff rates and volumes 
which in turn causes flooding, stream channel erosion, or sediment transport and deposition.   

 
The purpose of the regulation of stormwater runoff discharges from land development activities is 
intended to control and minimize increases in stormwater runoff rates and volumes, soil erosion, 
stream channel erosion, and non-point source pollution associated with stormwater runoff to 
protect the public interest and minimize threats to public health and safety.  
 
These regulations shall apply to all Site Plan Review policies, procedures and regulations as listed 
in Chapter 138, Article XXVI of the Town of Ballston Code, and to all applications for a change 
in zoning to a Planned Unit Development under Chapter 138, Article X of the Town of Ballston 
Code and all Subdivision regulations as listed in Chapter 104 of the Town of Ballston Code.  
 
§ 91-2. Findings of Fact 
 
It is hereby determined that: 
 
A. Land development activities and associated increases in site impervious cover often alter 
the hydrologic response of local watersheds and increase stormwater runoff rates and 
volumes, flooding, stream channel erosion, or sediment transport and deposition; 
 
B. This stormwater runoff contributes to increased quantities of water-borne pollutants, 
including siltation of aquatic habitat for fish and other desirable species; 
 
C. Clearing and grading during construction tends to increase soil erosion and add to the 
loss of native vegetation necessary for terrestrial and aquatic habitat; 
 
D. Improper design and construction of stormwater management practices can increase the 
velocity of stormwater runoff thereby increasing stream bank erosion and sedimentation; 
 
E,  Impervious surfaces allow less water to percolate into the soil, thereby decreasing 
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groundwater recharge and stream base flow; 
 
F. Substantial economic losses can result from these adverse impacts on the waters of the 
municipality; 
 
G. Stormwater runoff, soil erosion and non-point source pollution can be controlled and 
minimized through the regulation of stormwater runoff from land development activities; 
 
H. The regulation of stormwater runoff discharges from land development activities in order 
to control and minimize increases in stormwater runoff rates and volumes, soil erosion, stream 
channel erosion, and non-point source pollution associated with stormwater runoff is in the 
public interest and will minimize threats to public health and safety. 
 
I. Regulation of land development activities by means of performance standards governing 
stormwater management and site design will produce development compatible with the 
natural functions of a particular site or an entire watershed and thereby mitigate the adverse 
effects of erosion and sedimentation from development. 
 

ARTICLE II 
 

Definitions 
 
§ 91-3. Definitions:  
 
 As used in this chapter, the following terms shall have the meanings indicated: 
 

Agricultural Activity   the activity of an active farm including grazing and watering  
    livestock, irrigating crops, harvesting crops, using land for 
growing      agricultural products, and cutting timber for sale, but shall 
not      include the operation of a dude ranch or similar operation, 
or the      construction of new structures associated with 
agricultural       activities. 
 
Applicant    a property owner or agent of a property owner who has filed an  
    application for a land development activity. 
 
Building    any structure, either temporary or permanent, having walls and a  
    roof, designed for the shelter of any person, animal, or property,  
    and occupying more than 100 square feet of area. 
 
Channel   a natural or artificial watercourse with a definite bed and banks 
that     conducts continuously or periodically flowing water. 
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Clearing     Any activity which removes the vegetative surface cover. 
 
Common Plan   A larger common plan of development or sale, in which multiple 

projects are occurring, or will occur, in a contiguous area.  Permit 
coverage is required for the common plan if the total amount of 
disturbance exceeds the threshold. If the projects are at least ¼ 
mile apart, the project can be treated as discrete, separate projects, 
with separate permits.  

 
Dedication   the deliberate appropriation of property by its owner for general  
    public use. 

 
Department   the New York State Department of Environmental Conservation. 
 
 
Design Manual  Latest version of the New York State Department of 

Environmental Conservation Stormwater Management Design 
Manual 

 
Developer   a person who undertakes land development activities. 

 
Disturbance   Any activity that disturbs or breaks the topsoil or results in the 

movement of earth on land. 
 

Drainage Way   Any channel that conveys surface runoff throughout the site. 
 

Erosion Control 
Measures    Measures that prevent erosion from occurring on a project site. 

 
Grading    Excavation or fill of material, including the resulting conditions 

thereof. 
 

Impervious Cover  those surfaces, improvements and structures that cannot effectively 
    allow for the infiltration of rainfall, snow melt and water (e.g.,        
                                           building rooftops, pavement, sidewalks, driveways, etc). 
 
Industrial Stormwater a State Pollutant Discharge Elimination System permit  

 Permit   issued to a commercial industry or group of industries which  
                regulates the pollutant levels associated with industrial stormwater  
                 discharges or specifies on-site pollution control strategies. 

 
Infiltration   the process of percolating stormwater into the subsoil. 
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Jurisdictional Wetland an area that is inundated or saturated by surface water or   
    groundwater at a frequency and duration sufficient to support a  
    prevalence of vegetation typically adapted for life in saturated soil  
    conditions, commonly known as hydrophytic vegetation. 
 
Land Development 
Activity construction activity including clearing, grading, excavating, soil 

disturbance or placement of fill that results in land disturbance of 
equal to or greater than one acre, or activities disturbing less than 
one acre of total land area that is part of a larger common plan of 
development or sale, even though multiple separate and distinct 
land development activities may take place at different times on 
different schedules.  

 
Landowner   the legal or beneficial owner of land, including those holding the  
    right to purchase or lease the land, or any other person holding  
    proprietary rights in the land. 

Licensed/Certified 
Professional  A Professional Engineer or a Landscape Architect, licensed to 

practice in New York State, or a Certified Professional in Erosion 
and Sediment Control (CPESC). 

 
Maintenance Agreement a legally recorded document that acts as a property deed 
restriction,     and which provides for long-term maintenance of 
stormwater      management practices. 
 
Nonpoint Source  
Pollution              pollution from any source other than from any discernible,   
               confined, and discrete conveyances, and shall include, but not be  
    limited to, pollutants from agricultural, silvicultural, mining,  
    construction, subsurface disposal and urban runoff sources. 
 
Perimeter Control  A barrier that prevents sediment from leaving a site either by 

filtering sediment-laden runoff, or diverting it to a sediment trap or 
basin. 

 
Phasing     Clearing or development of land in distinct phases, with the 

stabilization of each phase before the clearing of the next. 
 
Pollutant of Concern sediment or a water quality measurement that addresses sediment  
    (such as total suspended solids, turbidity or siltation) and any other 
     pollutant that has been identified as a cause of impairment 
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of any      water body that will receive a discharge from the 
land development     activity. 
 
Project   land development activity 
 
Recharge   the replenishment of underground water reserves. 

 
Sediment Control  Measures that prevent eroded sediment from leaving the site. 
 
Sensitive Areas  cold water fisheries, shellfish beds, swimming beaches, 

groundwater recharge areas, water supply reservoirs, habitats for 
threatened, endangered or special concern species. 

 
Site      A parcel of land, or a contiguous combination thereof, where 

grading work is performed as a single unified operation. 
 

Site Development   
Permit     A permit issued by the municipality for which the construction or 

alteration of ground improvements and structures for the control of 
erosion, runoff and grading. 

 
SPDES General Permit for  
Construction Activities 
GP-0-08-001  a permit under the New York State Pollutant Discharge                 

Elimination System (SPDES) issued to developers of construction 
activities to regulate disturbance of one or more acres of land. 

 
SPDES General Permit  
for Stormwater Discharges 
from Municipal Separate  
Stormwater Sewer Systems  
GP-0-08-002                     a permit under the New York State Pollutant Discharge 

Elimination System (SPDES) issued to municipalities to regulate 
discharges from municipal separate storm sewers for compliance 
with EPA established water quality standards and/or to specify 
stormwater control standards 

 
Stabilization   The use of practices that prevent exposed soil from eroding. 

 
Start of Construction  The first land-disturbing activity associated with a development, 

including land preparation such as clearing, grading and filling; 
installation of streets and walkways; excavation for basements, 
footings, piers or foundations; erection of temporary forms; and 
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installation of accessory buildings such as garages. 
 
Stop Work Order  an order issued which requires that all construction activity on a  
    site be stopped. 
 
Stormwater   rainwater, surface runoff, snowmelt and drainage 
 
Stormwater Hotspot a land use or activity that generates higher concentrations of 

hydrocarbons, trace metals or toxicants than are found in typical 
stormwater runoff, based on monitoring studies. 

 
Stormwater Management the use of structural or non-structural practices that are designed to 

reduce stormwater runoff and mitigate its adverse impacts on 
property, natural resources and the environment. 

 
Stormwater Management 
 Facility 
    one or a series of stormwater management practices installed,  
    stabilized and operating for the purpose of controlling stormwater  
    runoff. 
 
Stormwater Management 
Officer       an employee or officer designated by the municipality to accept 

and review stormwater pollution prevention plans, forward the 
plans to the applicable municipal board and inspect stormwater 
management practices.  

 
Stormwater Management 
Practices (SM Ps)                measures, either structural or nonstructural, that are determined to 

be the most effective, practical means of preventing flood damage 
and preventing or reducing point source or non-point source 
pollution inputs to stormwater runoff and water bodies. 

 
 
Stormwater 
Management Report a set of plans and report prepared by or under the direction of a 

Licensed Professional Engineer indicating the specific stormwater 
management practices to be utilized on the site.  Included in the 
design shall be water quality and quantity computations per the 
Design Manual.  

 
Stormwater Pollution 
Prevention Plan (SWPPP) a set of plans and/or a report prepared by or under the direction of 

a Licensed/Certified Professional indicating the specific measures 
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and sequencing to be used controlling stormwater runoff, 
sedimentation and erosion on a site during and after construction. 

 
Stormwater Runoff  flow on the surface of the ground, resulting from precipitation. 
 
Surface Waters  
of the State of  
New York   lakes, bays, sounds, ponds, impounding reservoirs, springs, wells, 

rivers, streams, creeks, estuaries, marshes, inlets, canals, the 
Atlantic ocean within the territorial seas of the state of New York 
and all other bodies of surface water, natural or artificial, inland or 
coastal, fresh or salt, public or private (except those private waters 
that do not combine or effect a junction with natural surface or 
underground waters), which are wholly or partially within or 
bordering the state or within its jurisdiction. Storm sewers and 
waste treatment systems, including treatment ponds or lagoons 
which also meet the criteria of this definition are not waters of the 
state. This exclusion applies only to manmade bodies of water 
which neither were originally created in waters of the state (such as 
a disposal area in wetlands) nor resulted from impoundment of 
waters of the state. 

 
Watercourse  a permanent or intermittent stream or other body of water, either  
    natural or man-made, which gathers or carries surface water. 
 
Waterway    A channel that directs surface runoff to a watercourse, or to the 

public storm drain. 
 

ARTICLE III 
 

Applicability; Exemptions and Application 
 

§ 91-4.  Applicability 
 
  
This local law shall be applicable to the following activities occurring within either the MS-4 
Regions of the Town of Ballston, as established by the New York State Department of 
Environmental Conservation (a map of the area is on file in the Building Department), or the 
Watershed Protection Overlay District as established by Article XA of Chapter 138 of the Code 
of the Town of Ballston. 
  
A. Land development and land redevelopment projects meeting the following criteria shall 

not be granted a site development permit for land-disturbing activity without preparation 
of a Stormwater Pollution Prevention Plan that includes post-construction stormwater 
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management controls: 
 

(1) All land development and land redevelopment projects within the Watershed Protection 
Overlay District where land-disturbance is over one acre and there is an increase in 
impervious area or altering of hydrology, except for those projects outlined in §91-
4.B.(3) and (4).     

 
(2) Land development disturbing more than 1 acre not associated with a single-family 

residential development. 
 

(3) Land development disturbing greater than 5 acres associated with a single-family 
residential development. 

 
(4) Single family residential subdivisions that involve soil disturbance of between 1 and 5 

acres of land with greater than 25% impervious cover at total site build-out. 
      

(5) All land development and land redevelopment projects which propose to connect to a 
Town-owned drainage system or propose to convey a stormwater management facility 
to the Town at the completion of the project 

 
(6) Projects that involve soil disturbances of more than 5 acres for construction of a barn or 

other agricultural building and structural practices as defined in Table II in the 
“Agricultural Management Practices Catalog for Nonpoint Source Pollution in New 
York State” that include the construction or reconstruction of impervious area.  

 
B. Land development and land redevelopment projects meeting the following criteria shall 

not be granted a site development permit for land-disturbing activity without preparation 
of a Stormwater Pollution Prevention Plan that only includes erosion and sediment 
controls: 

 
(1) Single family residential development disturbing greater than 1 acre, but not more than 

5 acres, with 25% or less impervious cover at total site build-out. 
 
(2) All land development and land redevelopment projects within the Ballston Lake 

Waterfront District disturbing greater than 1,000 square feet. 
 
(3) Construction of a barn or other agricultural building, silo, stock yard or pen disturbing 

greater than 1 acre, but less than 5 acres.   
 
(4) All other construction activities involving soil disturbance greater than 1 acre of land, 

as defined in NYS SPDES Permit GP-0-08-001 Appendix B, Table 1. 
 
C.      In addition, the Town of Ballston Building Department, at its discretion, may forward a 

land development or land redevelopment project not covered under items A and B, of this 
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section to the Planning Board for site plan approval if it is determined by the Town 
Engineer and/or Town Building Inspector that the project may adversely affect drainage 
conditions or downstream properties.  Upon such referral, the need to develop a 
Stormwater Pollution Prevention Plan or Stormwater Management Report shall be 
determined by the Planning Board. 

 
 
§ 91-5. Exemptions 
 

The following activities are exempt from review under this law. No site development permit 
is required for the following activities: 
 

A. Any emergency activity, which is immediately necessary for the protection of life, 
property or natural resources. 

 
B.     Activities of an individual engaging in home gardening by growing flowers, vegetable 

and other plants primarily for use by that person and his or her family. 
 

C. Agricultural operations conducted as a permitted main or accessory use. 
 

D.    Any part of a development in which the Town of Ballston has approved the 
Stormwater Pollution Prevention Plan and the Stormwater Management Report (if 
applicable) on or before the effective date of this law.  

 
E.    Cemetery graves. 
 
F.     Installation of fence, sign, telephone, and electric poles and other kinds of posts or 

poles. 
 

G.    Land grading activities for which a building permit has been approved on or before 
the effective date of this law. 

 
H.    Routine maintenance activities that disturb less than five acres and are performed to 

maintain the original line and grade, hydraulic capacity or original purpose of a 
facility. 

 
I.     Repairs to any stormwater management practice or facility deemed necessary by the   

Stormwater Management Officer. 
 
J.     Silvicultural activity except that landing areas and log haul roads are subject to this 

Law. 
 

 
§ 91-6 Application  
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A. Each application shall bear the name(s) and address(es) of the owner and developer of 

the site, and any consulting firm retained by the applicant together with the name of the 
applicant’s principal contact at said firm, and shall be accompanied by a filing fee.   

 
B.  Each application shall include a statement that any land clearing, construction, or 

development involving the movement of earth shall be in accordance with the Erosion 
and Sediment Control Plan, and that construction or grading activities are taking place 
under the direction of a Licensed/Certified Professional. 

 
C.   Each application shall include a copy of the Stormwater Management Report and/or 

Stormwater Pollution Prevention Plan, as required in Section 91-4 hereof. 
 

D.    Each application where the disturbance for the project exceeds 1 acre shall include a 
copy of the Notice of Intent (NOI) submitted to the NYSDEC requesting coverage under 
SPDES General Permit GP-0-08-001. 

 
ARTICLE IV 

 
Procedures 

 
§ 91-7 Review and Approval 
 

A. The Town of Ballston Storm Water Management Officer will review each application for 
a site development permit to determine its conformance with the provisions of this local 
regulation.  Within ten (10) business days after receiving an application, the Management 
Officer shall, in writing: 
 

(1)  Approve the permit application; or 
 

(2) Forward the application to a licensed professional engineer for technical review and 
comment which shall be in writing.  The Management Officer shall notify the 
applicant that the review period will be extended an additional ten (10) business days 
to allow technical review and comment; or  
 

(3)    Approve the permit application subject to such reasonable conditions as may be 
necessary to secure substantially the objectives of this regulation, and issue the permit 
subject to these conditions; or 

 
(4)  Disapprove the permit application, indicating the deficiencies and the procedure for 

submitting a revised application and/or submission. 
 

B. In the event that review and notification has not been issued on the original or revised 
application within the above timelines, the application shall be permitted by default unless 
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such time is extended by agreement between the applicant and the Storm Water Management 
Officer.  Projects receiving a permit by default will be allowed to proceed with development 
activities once the New York State Department of Environmental Conservation has issued 
coverage under the SPDES General Permit.  Development activities approved by default must 
be in accordance with conditions established in the SWPPP as filed. 

 
C.  Amendments of the SWPPP and erosion and sediment control plan shall be submitted to 
the Storm Water Management Officer and shall be processed and approved, or disapproved, in 
the same manner as the original plans.   

 
§ 91-8 Stormwater Pollution Prevention Plan 
 

A. The SWPPP shall be prepared in full conformance with the latest version of the New 
York State Department of Environmental Conservation Stormwater Management Design 
Manual and the New York Standards and Specifications for Erosion and Sediment 
Control and GP-0-08-001. 

 
B. The SWPPP shall be prepared by a qualified  professional as defined in GP-0-08-001 and 

must be signed by the qualified professional preparing the plan, who shall certify that the 
design of all stormwater management practices meet the requirements in this local law. 

 
C. Each contractor and subcontractor identified in the SWPPP who will be involved in soil 

disturbance and/or stormwater management practice installation shall sign and date a 
copy of the following certification statement before undertaking any land development 
activity: “I certify under penalty of law that I understand and agree to comply with the 
terms and conditions of the Stormwater Pollution Prevention Plan. I also understand that 
it is unlawful for any person to cause or contribute to a violation of water quality 
standards.” 
 
The certification must include the name and title of the person providing the signature, 
address and telephone number of the contracting firm; the address (or other identifying 
description) of the site; and the date the certification is made. 
 
The certification statement(s) shall become part of the SWPPP for the land development 
activity. 

 
D.The following components shall be included in Stormwater Pollution Prevention Plans 
regardless of project size: 
 
(1)     Background information about the scope of the project, including location, type and 

size of the project;  
 

(2)     Site map and construction drawing(s) for the project, including a general location 
map. At a minimum, the site map should show the total site area; all improvements; 
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areas of disturbance; areas that will not be disturbed; existing vegetation; on-site and 
adjacent off-site surface water(s); wetlands and drainage patterns that could be 
affected by the construction activity; existing and final slopes; locations of off-site 
material, waste, borrow or equipment storage areas; and location(s) of the stormwater 
discharges(s);   

 
(3)    The Site map should be at a scale no smaller than 1"=100' (e.g. 1"=500" is smaller 

than 1"=100") 
 
(4)    An Erosion and Sediment Control Plan stamped by a Qualified Professional as 

defined in GP-0-08-001. 
 

(5)    Description of the soil(s) present at the site;  
 

(6)    Name(s) of the receiving water(s); 
 

(7)    Construction phasing plan describing the intended sequence of construction activities, 
including clearing and grubbing, excavation and grading, utility and infrastructure 
installation and any other activity at the site that results in soil disturbance. Consistent 
with SPDES Permit GP-0-08-001, not more than five (5) acres shall be disturbed at 
any one time unless pursuant to an approved SWPPP by the Town of Ballston. 

 
(8)    Description of the pollution prevention measures that will be used to control litter, 

construction chemicals and construction debris from becoming a pollutant source in 
stormwater runoff;  

 
(9)    Description of construction and waste materials expected to be stored on-site with 

updates as appropriate, and a description of controls to reduce pollutants from these 
materials including storage practices to minimize exposure of the materials to 
stormwater, and spill prevention and response; 

 
(10)   Temporary and permanent structural and vegetative measures to be used for soil 

stabilization, runoff control and sediment control for each stage of the project from 
initial land clearing and grubbing to project close-out; 

 
(11)   A site map/construction drawing(s) specifying the location(s), size(s) and length(s) of 

each erosion and sediment control practice; 
 

(12)   Dimensions, material specifications and installation details for all erosion and 
sediment control practices, including the siting and sizing of any temporary sediment 
basins; 

 
(13)   Implementation schedule for staging temporary erosion and sediment control 
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practices, including the timing of initial placement and duration that each practice 
should remain in place; 

 
(14)   Maintenance schedule to ensure continuous and effective operation of the erosion 

and sediment control practice; 
 

(15)   Description of structural practices designed to divert flows from exposed soils, store 
flows, or otherwise limit runoff and the discharge of pollutants from exposed areas of 
the site to the degree attainable; and any existing data that describes the stormwater 
runoff at the site. 

 
E. The following components shall also be included in Stormwater Pollution Prevention Plans 
that include post-construction stormwater management practices: 

 
Note: Many of the components listed below are also required to be included in the Stormwater 
Management Report. 
 

(1)      Description of the inspections to be performed by a qualified inspector in 
accordance with GP-0-08-001. 

 
(2)     Description of each post-construction stormwater management practice; 
 
(3)     Temporary practices that will be converted to permanent control measures; 

 
(4)    Site map/construction drawing(s) showing the specific location(s) and size(s) of each 

post construction stormwater management practice; 
 

(5)    Hydrologic and hydraulic analysis for all structural components of the stormwater 
management system for the applicable design storms; 

 
(6)    Comparison of post-development stormwater runoff conditions with pre-development 

conditions for the applicable design storms; 
 

(7)     Dimensions, material specifications and installation details for each post-construction 
stormwater management practice; 

 
(8)     Maintenance schedule to ensure continuous and effective operation of each post-

construction stormwater management practice;  
 

(9)     Maintenance easements to ensure access to all stormwater management practices at 
the site for the purpose of inspection and repair. Easements shall be described with a 
legal description on the plan and the easement must be filed in the County Clerk’s 
office and shall remain in effect with transfer of title to the property; 
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(10)    Inspection and maintenance agreement binding on all subsequent landowners served 

by the onsite stormwater management measures in accordance with Article 2, 
Section 4 of this local law. 

 
F.  Design Requirements 

 
Grading, erosion control practices, sediment control practices, and waterway crossings 
shall meet the design criteria set forth in the most recent version of the New York 
Standards for Erosion and Sediment Control and shall be adequate to prevent 
transportation of sediment from the site to the satisfaction the Storm Water Management 
Officer.   
 

G.  Erosion and Sediment Control 
  
Clearing and grading shall be performed with the following erosion and sediment control 
techniques set forth in the most recent version of the New York Standards and 
Specifications for Erosion and Sediment Control to prevent sedimentation of downstream 
features and properties. 
 

(1)     Clearing techniques that retain natural vegetation and retain natural drainage patterns 
shall be used to the satisfaction of the Storm Water Management Officer. 
 

(2)     Phasing shall be required on all sites disturbing greater than five acres, with the size 
of each phase to be established at plan review and as approved by the Storm Water 
Management Officer. 
 

(3)    Clearing, except that necessary to establish sediment control devices, shall not begin 
until all sediment control devices have been installed and approved by the site 
inspector. 

 
(4)     Soil must be stabilized within fourteen days of earth disturbance ceasing on any 

portion of the protect site, if that area will not be disturbed within another 7 days. 
 

(5)    If vegetative erosion control methods, such as seeding, have not become established 
within three (3) weeks, the Storm Water Management Officer may require that the 
site be reseeded, or that a non-vegetative option be employed. 
 

(6)    On steep slopes or in drainage ways, special techniques that meet the design criteria 
outlined in the Design Manual shall be used to ensure stabilization. 
 

(7)     At the close of the construction season, the entire site must be stabilized, using a 
heavy mulch layer, or another method that does not require germination, to control 
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erosion. 
 

(8)     Techniques shall be employed to prevent the blowing of dust from the site. 
 

(9)     Techniques that divert upland runoff past disturbed slopes shall be employed. 
 

(10)   Sediment controls shall be provided in the form of settling basins, sediment traps or 
tanks and perimeter controls. 
.  

(11)   Where possible, settling basins shall be designed in a manner that allows adaptation 
to provide long-term storm water management. 
 

(12) Adjacent properties shall be protected by the use of a vegetated buffer strip, in 
combination with perimeter controls. 

 
(13)  When a waterway or watercourse must be crossed during construction, a temporary 

stream crossing shall be provided, and an approval obtained from the agency having 
jurisdiction such as the Army Corps of Engineers or New York State Department of 
Environmental Conservation. 

 
(14)   When in-channel work is conducted, the channel shall be stabilized after completion 

of construction as outlined in the approval from the agency having jurisdiction over 
the waterway or watercourse. 
 

(15)  When in-channel work is conducted, erosion and sediment control measures shall be 
implemented to prevent downstream sedimentation. 
 

(16)   All on-site storm water conveyance channels shall be designed according to the 
criteria outlined in the Design Manual. 
 

(17)   Stabilization adequate to prevent erosion must be provided at the outlets of all pipes 
and paved channels. 

 
(18)   A stabilized construction entrance shall be provided at all sites. 
 

Other measures may be required at the discretion of the Storm Water Management Officer in 
order to ensure that sediment is not tracked onto public streets by construction vehicles, or 
washed into storm drains. 

 
H. Stormwater Management Report 
 

  (1) The Stormwater Management Report shall be prepared in full conformance with the 
latest version of the New York State Department of Environmental Conservation 
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Stormwater Management Design Manual and shall include: 

(a)     A topographic map at a scale of one inch equals 2,000 feet or larger showing the 
existing watershed area and indicating the location of the project site.   

(b)    Topographic maps at a scale of one inch equals 200 feet or larger indicating existing 
and proposed conditions on separate maps, including watershed areas and subarea 
boundaries, acreage, inlet points, surface characteristics and cover, flow directions 
and existing and proposed storm sewers, drainage courses and stormwater 
management facilities within at least 200 feet of the project site.   

(c)    Project location, watershed description, soil types, groundwater elevations, 
topography, surface characteristics and proposed development.   

(d)     For existing and proposed conditions; description of design, storm frequency, 
intensity, duration, time of concentration, runoff coefficients, peak runoff rates for 
each subarea, and documentation of all sources used for the above computations.   

(e)     Hydraulic computations for pipe capacities, pipe velocities, and channel capacities 
and velocities.   

(f)    Results of percolation tests and test pits for all proposed infiltration facilities. 

(g)    Anticipated impacts and proposed mitigation measures, including increase in rate and 
nature of runoff, calculation of detention storage requirement and detention, 
calculations for release rate from stormwater management facilities and design of 
controlled outlet and existing and future ponding limits for the design storm.   

(h)     A statement that the drainage system as designed will function adequately and will 
not adversely affect downstream or adjacent properties.   

(i) Stamp and signature of a licensed professional engineer.       

2. Accepted hydraulic methods.   

(a)     The following hydrologic methods are acceptable for use in the design of storm 
drainage systems and stormwater management facilities.   

(i) Rational method for small watersheds and pipe sizing.   

(ii) Soil Conservation Service Technical Release No. 55, Urban Hydrology for Small 
Watersheds (most recent edition).     

(b)    These methods shall be applied within the recommended parameters for either 
method.   

(c)     In addition to the above methods, other recognized methods may be utilized as 
approved by the Town Engineer.     

3. Criteria for stormwater design.  
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The following design criteria shall apply to the design of storm drainage facilities (i.e. 
storm sewers and drainage structures) and stormwater management facilities:   

(a)     All storm drainage facilities shall be designed based on a ten-year storm frequency.   

(b)     Stormwater management facilities shall be designed to reduce peak runoff rates from 
the project site after development to not exceed pre-development peak runoff rates 
during the 1, 10 and 100-year storm events.    

(c)    Stormwater management facilities shall be designed to provide adequate treatment of 
the water quality volume and to provide 24-hour detention for the runoff associated 
with the 90% storm event.   

(d)     Provisions shall be made for the conveyance of off-site drainage from upland 
watershed areas.   

(e)    All storm drainage systems shall be designed to allow for positive drainage from the 
project site to existing drainage courses or storm sewer systems. The adequacy of the 
existing systems to convey this runoff should be evaluated.     

4. Criteria for Operation and Maintenance of Stormwater Management Practices.  

An Operation and Maintenance Plan shall be prepared for all stormwater management 
practices that will be maintained by the Town of Ballston.  The Plan shall include the 
following:   

(a)     A site plan outlining the practices to be maintained by the Town.   

(b)     Inspection checklists for each maintenance item prescribed. 

(c)     A summary of the maintenance procedures and frequency. 

(d)     A contact person(s).   

I. Watershed Protection Overlay District  
 

For single family residential developments in the Watershed Protection Overlay District 
disturbing greater than 1 acre, but less than 5 acres, and having 25% or less impervious cover 
at full build-out, a Stormwater Pollution Prevention Plan and Stormwater Management Report 
shall be prepared.  The Stormwater Pollution Prevention Plan shall include all required 
elements previously outlined in Chapter 91.  The Stormwater Management Report shall 
include the following:  

 
(a) A topographic map at a scale of one inch equals 2,000 feet or larger showing the 

existing watershed area and indicating the location of the project site.   

(b)    Topographic maps at a scale of one inch equals 200 feet or larger indicating existing 
and proposed conditions on separate maps, including watershed areas and sub area 
boundaries, acreage, inlet points, surface characteristics and cover, flow directions 
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and existing and proposed storm sewers, drainage courses and stormwater 
management facilities within at least 200 feet of the project site.   

(c)    Project location, watershed description, soil types, groundwater elevations, 
topography, surface characteristics and proposed development.   

(d) Stamp and signature of a licensed professional engineer.       

2. Accepted hydraulic methods.   

(a)     The following hydrologic methods are acceptable for use in the design of storm 
drainage systems and stormwater management facilities.   

(i) Rational method for small watersheds and pipe sizing.   

(ii) Soil Conservation Service Technical Release No. 55, Urban Hydrology for Small 
Watersheds (most recent edition).     

(b)    These methods shall be applied within the recommended parameters for either 
method.   

(c)     In addition to the above methods, other recognized methods may be utilized as 
approved by the Town Engineer.     

3. Criteria for stormwater design.  

The following design criteria shall apply to the design of stormwater treatment facilities:   

 (a)    Stormwater treatment facilities shall be designed to provide adequate treatment of the 
water quality volume.  The treatment practice shall be designed in accordance with 
the New York State Stormwater Management Design Manual. 

 
J.  Maintenance Easements and or District Dedications  
 
1. Prior to the issuance of any approval that has a stormwater management facility as one of 

the requirements, the applicant or developer shall execute a maintenance easement agreement 
that shall be binding on all subsequent landowners served by the stormwater maintenance 
facility. The easement shall provide for access to the facility at reasonable times for periodic 
inspections by the Town of Ballston to ensure that the facility is maintained in proper working 
condition to meet design standards and any other provisions established by this local law.  
The maintenance easement agreement and easement shall be recorded by the applicant at the 
applicant’s expense at the Saratoga County Clerk’s Office after review and approval by the 
Attorney for the Town of Ballston.   Said agreements and easements shall be created at the 
applicant’s expense.  A title insurance policy sufficient to cover the interest of the Town in the 
easement shall also be procured for the benefit of the Town of Ballston at the applicant’s 
expense and insure the Town.   All required releases of liens will be taken care of by the 
applicant.  
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2.  If a maintenance district is to be created, then title to the land to be dedicated to the district 

must be clear and marketable before dedication and all expenses of dedication will be paid by 
the applicant.  If the facility is land locked then a corridor from a street will be dedicated 
unless impractical based upon the location in which case an easement will be created and 
conveyed to district.    

   
 
K. Inspections 
 

The Storm Water Management Officer or Designated Agent  shall make periodic inspections 
as herein after required and shall either approve that portion of the work completed or shall 
notify the permittee wherein the work fails to comply with the SWPPP as approved.  Plans for 
grading, stripping, excavating, and filling work bearing the stamp of approval of the 
Stormwater Management Officer shall be maintained at the site during the progress of the 
work.  In order to obtain inspections, the permittee shall notify the Storm Water Management 
Officer at least two (2) working days before the following: 

 
(1)     Start of Construction 

 
(2)     Erosion and sediment control measures are in place and stabilized. 

 
(3)     Site Clearing has been completed 

 
(4)     Rough Grading has been completed 

 
(5)     Backfill of trenches for drainage facilities to be connected to a Town owned drainage 

system or to be conveyed to the Town. 
 

(6)     Final Grading has been completed 
 

(7)     Close of the Construction Season 
 

(8)     Final Landscaping and Stabilization 
 

The permitee shall retain a Licensed/Certified professional to complete inspections of all 
control measures in accordance with the inspection schedule outlined on the approved 
SWPPP(s).  Certified inspections shall be performed in accordance with the provisions in NYS 
SPDES Permit GP-0-08-001.  The purpose of such inspections will be to determine compliance 
with the approved plan, the overall effectiveness of the control plan, and the need for 
additional control measures.  All inspections shall be documented in written form and 
submitted to the Storm Water Management Officer at the time interval specified in the 
approved permit. 
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The Storm Water Management Officer or its Designated Agent shall enter the property of the 
applicant as deemed necessary to make regular inspections to ensure the validity of the filed 
inspection reports. 
 

ARTICLE V 
 

Enforcement and  Penalties 
 
§ 91-9 Notice of Violation 
  
 When the Storm Water Management Officer determines that a land development activity 

is not being carried out in accordance with the requirements of this local law,  the Storm 
Water Management Officer may issue a written notice of violation to the landowner.  The 
notice shall contain the following: 

  
 A. the name and address of the landowner, developer or applicant; 
  
 B. the address when available or a description of the building, structure or land upon 

which the violation is occurring; 
 
 C. a statement specifying the nature of the violation; 
 
 D. a description of the remedial measures necessary to bring the land development 

activity into compliance with this local law and a time schedule for the completion of such 
remedial action; 

 
 E. a statement of the penalty or penalties that shall or may be assessed against the 

person to whom the notice of violation is directed; 
 
 F. a statement that the determination of the violation may be appealed to the 

municipality by filing a written statement of appeal within fifteen (15) days of service of the 
notice of violation. 

 
91-10. Stop Work Orders 
 
     The Storm Water Management Officer may issue a stop work order for violations of this local 

law.  Persons receiving a stop work order shall be required to immediately cease all land 
development activities; except those activities that address  the violations leading up to the 
stop work order.  The stop work order shall be in effect until the Town of Ballston confirms 
that the land development activity is in compliance and the violation has been satisfactorily 
addressed.  Failure to address a stop work order in a timely manner mat resulting civil, 
criminal or monetary penalties in accordance with the enforcement measures authorized in 
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this local law. 
 
91-11. Violations 
 
     Any land development activity that is commenced or is conducted contrary to this local law, 

may be restrained by injunction or otherwise abated in a manner provided by law. 
 
91-12. Penalties 
 
 In addition to or as an alternative to any penalty provided herein or by law, any person 

who violates the provisions of this local law shall be guilty of a violation punishable by a fine 
not exceeding three hundred fifty ($350) Dollars or imprisonment for a period not to exceed 
six (6) months, or both for conviction of a first offense; for conviction of a second offense 
both of which were committed within a period of five years punishable by a fine of not less 
than  three hundred fifty ($350) Dollars nor more than seven hundred ($700) Dollars or 
imprisonment for a period not to exceed six (6) months, or both; and upon conviction for a 
third or subsequent offense all of which were committed within a period of five years, 
punishable by a fine of not less than seven hundred ($700) Dollars nor more than one 
thousand ($1,000) Dollars or imprisonment for a period not to exceed six (6) months, or both. 
However, for the purposes of conferring jurisdiction upon courts and judicial officers 
generally, violations of this local law shall be deemed misdemeanors and for such purpose 
only all provisions of law relating to misdemeanors shall apply to such violations. Each 
week’s continued violation shall constitute a separate additional offense. 

 
91-13. Withholding of Certificate of Occupancy 
 
     If any building or land development activity is installed or conducted in violation of this local 

law, the Town of Ballston Building Inspector may withhold the issuance of a Certificate of 
Occupancy. 

 
91-14. Restoration of Lands 
 

            Any violator may be required to restore land to its undisturbed condition. In the event that 
restoration is not undertaken within a reasonable time after notice, the Town of Ballston may 
take or cause to be taken the necessary corrective action, the cost of which shall be lien upon 
the property until paid with interest accruing yearly at the New York State Judgment rate.   

 
 
 
 

ARTICLE VI 
 

Fees 
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91-15 Fees 
 
The following fees apply to the site development application and stormwater pollution 
prevention plan/stormwater management report review: 
 

(1)    Applications must be accompanied by a permit fee per the official fee schedule and an 
engineering escrow fee of one thousand dollars ($1,000).  Escrow deposits are to be 
used to guarantee reimbursement to the Town for expenses associated with the use of 
professional engineering services as required for technical review of applications.  
Unused funds will be returned to the Applicant.   

 
(2) Additional escrow funds may be required for review of the application and or site 

inspections performed on behalf of the Town.  Additional escrow fees will be 
estimated before or during technical review of the application and upon notice  
additional funds must be paid to the escrow before further technical review will 
continue.  During the time after notice is provided and before the funds are received 
the time periods provided for in 91.7 are suspended. These funds will be made 
available before a permit can be issued.  Unused funds will be returned to the 
Applicant.  

 
ARTICLE VII 

 
Severability and Effective Date 

§ 91-16 Severability   
 
The provisions and sections of this ordinance shall be deemed to be separable, and the invalidity 
of any portion of this ordinance shall not affect the validity of the remainder. 
 
§ 91.17  Effective Date 
 
 This Local law shall take effect upon filing with the Office of the Secretary of State. 


