A Public Hearing was held by the Town Board of the Town of Ballston on Tuesday evening,
February 8, 2022, at 6:00 p.m. via Zoom conferencing due to the ongoing pandemic (COVID19).
PRESENT:

Eric Connolly
Chuck Curtiss
Kelly Jasinski
Michael Carota
Rob Fendrick
Carol Gumienny
Debra Kaelin

Supervisor
Councilman
Councilwoman
Councilman
Councilman
Town Clerk
Town Attorney

Supervisor Connolly opened the public hearing at 6:00 p.m. The following public hearing legal
notice was read by the Town Clerk:
NOTICE OF
PUBLIC HEARING
TOWN OF BALLSTON
NOTICE IS HEREBY GIVEN that the Town Board of the Town of Ballston, County of
Saratoga, State of New York, will hold a public hearing and opportunity to comment on
the STATE ENVIRONMENTAL QUALITY REVIEW (SEQRA) NOTICE OF
COMPLETION of DRAFT GENERIC ENVIRONMENTAL IMPACT STATEMENT
(DGEIS) and NOTICE OF SEQRA HEARING DATE on Tuesday, February 8, 2022, at 6
o’clock pm. SEQRA Classification: Type I Lead Agency: Town of Ballston Town Board, 323
Charlton Road, Ballston Spa, New York. This notice is issued pursuant to Title 6 NYCRR Part
617 of the implementing regulations pertaining to Article 8 (State Environmental Quality
Review Act) of the Environmental Conservation Law. A Draft Generic Environmental Impact
Statement (DGEIS) has been completed and accepted for the proposed action described below
on January 11, 2022. A public hearing seeking public comment on the DGEIS will be held on
Tuesday, February 8, 2022, at 6 p.m. via Zoom conferencing. The Zoom conferencing link is
https://us06web.zoom.us/j/89461166682 or call 1-646-558-8656, Webinar ID: 894 6116 6682.
All interested persons will be given an opportunity to be heard via Zoom conference
platform and by directing written comments prior to February 18, 2022, to the Town
Board, 323 Charlton Road, Ballston Spa, NY 12020 or by email to
cgumienny@townofballstonny.org
Name of Action: Town of Ballston Adoption of Comprehensive Plan Update and
Zoning Amendments.
Description of the Action: The proposed action involves the Town of Ballston updating its
Comprehensive Plan and Zoning Amendments to comply with goals of the Comprehensive
Plan update.
Location: Town of Ballston, Saratoga County and State of New York
Potential Environmental Impacts: As identified during SEQRA scoping, the DGEIS analyzed
the following potential environmental impacts (positive or negative) that may result from the
Town of Ballston’s implementation of the Proposed Action: Existing Conditions and Potential
Impacts and Mitigation Measures - traffic, transportation, sewer, water, land use and zoning,
growth and character of the community; alternative analyses; unavoidable adverse impacts;
irreversible and irretrievable commitment of resources; growth induced aspects and the effects
on use and conservation of energy resources; and governance and administration.
A copy of the DGEIS is available for public review at the Town of Ballston Town Clerk’s
Office, 323 Charlton Road, Ballston Spa, NY 12020 and at the Town of Ballston
Community Library, 2 Lawmar Lane, Burnt Hills, NY 12027 and is posted at the project
website: http://www.envisionballston.com and the Town’s website
www.townofballstonny.org
By Order of the Town Board of the
Town of Ballston
Dated: January 11, 2022
Carol Gumienny, Town Clerk
Jackie Hakes of MJ Engineering stated that this project has been a multi-phase that started with a
Visioning Session, including multiple engagement activities and the report card of the existing
Comprehensive Plan which led into Phase 2, the Comprehensive Plan update process which led

into the zoning update process and the proposed zoning amendments that are part of Phase 4,
which is the Generic Environmental Impact Statement.
Ms. Hakes took a step back to explain this process and the purpose of the Generic Environmental
Impact Statement stating that certain actions that are undertaken by the Town Board, the
Planning Board, or the Zoning Board of Appeals requires compliance with SEQRA or the State
Environmental Quality Review Act. The intent of SEQRA is to evaluate and consider impacts
such as social, economic, and environmental in any decision-making process. A Town
Comprehensive Plan or an amendment to that Comprehensive Plan is one of those actions
subject to SEQRA, as is the adoption of Town zoning regulations. The SEQRA action is the
adoption of the Town’s Comprehensive Plan Update and the proposed zoning amendments. The
Town Board initiated the SEQRA process some time ago. This process included the preparation
of this Draft Generic Environmental Impact Statement, which has been out for public review for
a couple of weeks. From a timeframe perspective, the Town Board classified this action under
SEQRA as a Type 1 Action which requires coordinated review. This means other entities or
agencies that might have a funding approval, or any approval associated with the action, which is
the adoption of the Comprehensive Plan and the adoption of the zoning amendments, can weigh
in on this. In August, the Town Board initiated coordinated review as per SEQRA guidelines and
requirements. In October, the Town Board declared themselves Lead Agency which means the
Town Board would be the ones ushering this process through the SEQRA requirements. Parts 1,
2 and 3 is called a Full Environmental Assessment Form of Review that identified what the
action was and what the potential impacts may be. A positive declaration was issued that
triggered the preparation of the Draft Generic Environmental Impact Statement. At the end of
November, a public scoping session was held to hear public comment. The scoping document
under SEQRA is the outline of what will be evaluated in the Generic Environmental Impact
Statement. In December that SEQRA scoping document was adopted and that initiated the
preparation of the Draft Generic Environmental Impact Statement. In January the Town Board
deemed the Draft Generic Environmental Impact Statement complete for public review,
scheduled this public hearing, and scheduled the public comment period.
Since January 11 the DGEIS has been available for public review in multiple locations - the
Town website with a link to the envisionballston.com website; a hard copy has been made
available at Town Hall and at the Library. People did have and continue to have the opportunity
to provide written comments to the Town Clerk or to leave them on the project website at
envisionballston.com.
Ms. Hakes stated that the Draft Generic Environmental Impact Statement is a cumbersome large
document, and she highlighted some key elements. The DGEIS includes an executive summary,
a description of the proposed action, and Section Three is where there's an evaluation of what is
currently happening to these topic areas: traffic and transportation, sewer, water, land use and
zoning, and growth and community character. It's also where an evaluation of potential impacts
takes place and then potential mitigation to address or mitigate those impacts to the greatest
extent possible. To help understand what those potential impacts and mitigation might be, she
evaluated, utilizing a build out analysis, what the potential impacts of any residential or
nonresidential growth might be under the current zoning, as is with no changes, under the
proposed zoning, and also under the proposed zoning with an incentive-based program that is
being introduced. For the traffic impact, as well as for the water infrastructure impacts,
mitigation fees are proposed through this Draft Generic Environmental Impact Statement. The
intent of that is to spread the cost of future improvements that are related directly to future
growth evenly across any of that future growth. Different alternatives were examined and what
the impacts might be. Those alternatives are called the “no build” alternatives or status quo
which means keeping everything, as is. Then she looked at the alternative of the proposed
zoning, and then the alternative, the proposed zoning with the incentives.
The next few sections of the document are standard, such as unavoidable adverse impacts,
irreversible commitment of resources, growth induced aspects, effects on the use and
conservation of energy resources which include green energy initiatives, and the references.
There's a very substantial series of volumes for the appendices, which are the supporting
information and documentation that helped her team come to the identification of potential
impacts and potential mitigation. This includes the proposed draft Comprehensive Plan and the
appendices, an engineering report for sewer and water, a traffic impact study, and the proposed
zoning amendments, the build out analysis and any of the required SEQRA documentation.
The public hearing and public comment period are where we are currently in the process. After
the close of the public comment period, her team with the Town Board, will evaluate comments.
Under SEQRA, the Board must respond to any substantive comments that are received through
the Final Generic Environmental Impact Statement or FGEIS. These are the future steps that will

be completed over the next month. Once the FGEIS is accepted by the Town Board, then a
SEQRA Findings Statement must be identified and that identifies and considers all the impacts
and the potential mitigation; it provides rationale for the decisions that the Town Board make,
and that is the final step in the SEQRA process.
Once SEQRA is completed, then the Town Board can consider adoption of the Comprehensive
Plan and the zoning amendments. The written public comment period will be held open through
February 18th. If there are any substantive comments that generate any change to the proposed
zoning, the Board may want to consider sending any of those revised zoning amendments to
Saratoga County Planning Board for the GML referral. When that is completed, the next steps
are the preparation of the Final Generic Environmental Impact Statement, the SEQRA Findings,
and the consideration of adopting the Comprehensive Plan and zoning.
Public Comment:
Morgan Ruthman, landowner on Middleline Road, summarized his correspondence attached to
these minutes.
Mr. Ruthman stated that he had submitted some comments leading up to the passage of Local
Law 3 of 2021 relating to solar energy installations and system coverage perimeter in the
watershed overlay district. The particular provision is in Section 138-162.4(D). He feels this
language does not have or accomplish a rational purpose. There is a 20% coverage limit in the
watershed overlay district using what the Town has described as “system coverage perimeter
term”. He had provided some comments on this issue previously and received feedback from
DEC and NYSERDA on this issue. Mr. Ruthman also obtained an interpretation of that term
currently from the Town Zoning Enforcement Officer which Mr. Ruthman doesn’t agree with
because this term is not a defined term in the ordinance. It is currently subject to interpretation
and the way that it's currently being interpreted includes as part of the solar installations system
coverage perimeter, all the open grass areas and undisturbed soils between panel rows. In his
letter, he remarked that lot coverage as defined in the Town Code does not encompass those
types of open areas. For instance, if you had a number of sheds, you wouldn't draw a circle
around them, and include the grass area between the sheds, it would just be the actual coverage
area of the sheds themselves. There's extensive correspondence on the definition of the term
“coverage” in the context of solar arrays; but solar panels are a little bit different than traditional
structure because it's mounted and elevated off the earth, yet the soil beneath it is largely
undisturbed and still acts as a permeable surface for the absorption of rainwater. The Town's
engineer has reviewed this and they're currently doing that in the context of their review of
stormwater management programs for these installations and so he is requesting some
consideration by the Town Board to conform the Town's solar ordinance to reflect NYSERDA
and DEC guidelines for stormwater management, and to the extent that there's a concern about
impacts of solar on the watershed. Solar is a very benign use, the zoning currently permits
industrial manufacturing uses in the watershed overlay district, which are much more intense and
there's really no evidence to support any adverse effects associated with run off.
Steve Merchant of Charlton Road stated to the Board to make sure the buffers stay in the zoning
restrictions, so that they're in there and they can't be fooled with, it gives better control of things,
and that in the solar law, the panels are out of sight and not an eyesore.
Supervisor Connolly closed the oral portion of the hearing at 6:27 p.m. The written portion of the
hearing will remain open until 5 p.m. on February 18, 2022.
Respectfully submitted,

Carol A. Gumienny
Town Clerk

Morgan S. Ruthman
Office: (518) 475-9088
Cell:
(518) 428-3801
Email: mruthman@thespinneygroup.com

February 8, 2022

VIA EMAIL (econnolly@townofballstonny.org)
Eric Connolly, Supervisor
Town of Ballston
323 Charlton Road
Ballston Spa, NY 12020
RE: Public Hearing re: Proposed Zoning
Dear Supervisor Connolly,
Thank you for the opportunity to provide comment to the Town’s proposed zoning laws
and Draft Generic Environmental Impact Statement (DGEIS). My comments will focus on the
portion of the proposed zoning package pertaining to Solar Energy Installations; in particular,
§138-162.4(D) which provides as follows:
Type III – Community Solar Installation (CSI) is only in the rural district and
requires a minimum of 60 acres total to qualify. If the adjacent property is under
the same ownership, the total acres of the commonly owned, contiguous property
count toward the total 60 acres. System coverage perimeter may not exceed 20%
of parcel if the property is located within the Watershed Overlay District. For
other District there is no coverage maximum. Solar collectors are considered both
structures and impervious surfaces. Special Use permit, Site Plan Review and
building permit required. Any solar installation in the Agricultural District must
follow NYS Department of Ag & Markets current guidelines for solar energy
project.
As you are aware, the above provision is presently contained in Local Law 3 of 2021
pertaining to Solar Energy Installations which was passed by the Town Board on October 12,
2021. On July 12, 2021, during the public comment period, I submitted a comment letter to the
Town, a copy of which is attached hereto as Attachment A. These comments were based on
observations made during the drafting process of the ordinance during which several iterations
were circulated leading up to the public hearing period.
At the outset, the March 29, 2021, draft version of the solar ordinance contained a blanket
provision for all Type III systems and stated that the “system coverage perimeter not to exceed
50% of parcel” and did not contain any particular limitation on projects in the watershed overlay

district. However, the April 29, 2021, draft version of the solar ordinance, which contains the
revisions which were eventually passed on October 12, 2021, contains the provision that
“System coverage perimeter may not exceed 20% of parcel if the property is located within the
Watershed Overlay District. For other District there is no coverage maximum.” The impetus for
this revision to the “system coverage perimeter” criteria in the watershed overlay district is
unclear.
As I noted at the time in my July, 12, 2021 correspondence, “there does not appear to be
any purpose served by the provision in §138-162.4(D) that “[s]ystem coverage perimeter may
not exceed 20% of parcel if the property is located within the Watershed Overlay District” since
the Town “already has measures in place relating to the design criteria of stormwater treatment
facilities in the Watershed Protection Overlay District contained in §91-8(I) and §138-63(B)…”
Considering that our group has submitted an application for a commercial solar installation at 60
Middleline Road which is being negatively impacted by these provisions, I would like to renew
my comments pertaining to §138-162.4(D).
Following the Town’s adoption of Local Law 3 of 2021, I reached out to NYSERDA’s
NY-SUN Technical Assistance portal requesting clarification on NYSERDA’s model solar
ordinance which “measures lot coverage for a Ground-Mounted Solar Energy System
by its actual impervious footprint” and whether solar panels can be considered as “impervious
surfaces” for area coverage and stormwater management purposes. In response, I received
technical feedback on November 23rd and 29th, 2021 from NYSERDA’s Clean Energy Siting
office, copies of which are attached as Attachment B.
In brief, NYSERDA’s representative remarked that she would “recommend allowing a
minimum of 60% or more lot coverage if you include the surface area of the panels. The
ground underneath them is still absorbent and making the lot coverage restriction too low of a
percentage would make it virtually impossible to build a cost-effective system.” She also
remarked that “stormwater will continue to infiltrate the uncompacted and vegetated ground
beneath them” and that “Ground-Mounted Solar Energy Systems will be subject to applicable
State requirements around erosion, sediment control, and stormwater management.”
On November 30, 2021, I provided written comments to the Town during the public
hearing period of the Town’s consideration of the current comprehensive zoning package, a copy
of which is attached as Attachment C. As I noted at the time, NYSERDA’s model solar
ordinance “measures lot coverage for a Ground-Mounted Solar Energy System by its actual
impervious footprint”, which is defined as foundation systems, pad-mounted structures, and
paved roads; undisturbed soil beneath a panel is not considered impervious.” In addition, “the
NYS DEC SPEDS General Permit for Stormwater Discharges definition of “Impervious Area
(Cover)” as “impermeable surfaces that cannot effectively infiltrate rainfall” does not encompass
permeable soils beneath a panel. NYS DEC Solar Panel Construction Stormwater Permitting &
SWPPP Guidance states that solar projects which do not alter the hydrology from pre-to post
development conditions require only basic erosion and sediment controls. The proposed
language is internally inconsistent and unreasonably restrictive, particularly since all CSI’s must
already provide a complete SWPPP in conformity with DEC guidelines per 138-62.4(D)(5)(d).”

Broadly speaking, the term “system coverage perimeter” is not a term that is used in the
context of zoning, municipal land use, or solar installations, nor is it a defined term under §138115.2 (Definitions) of the Town’s solar ordinance. As a result, it should be interpreted in a
manner consistent with the Town’s definition of “lot coverage”, which is how the Town’s
consultant MJ Engineering has identified it in their comment review letter pertaining to our
project application presently under review by the Planning Board. If the term is in fact intended
to function as a “lot coverage” criteria, it is not clear why it only pertains to the watershed
overlay district in Section 138-162.4(D), and not Type III systems elsewhere in the rural district.
The Town of Ballston Zoning Code defines “lot coverage” as “the percentage of the lot
area covered by the combined area of all buildings, structures, parking areas, or other impervious
surfaces on the lot.” Applying the above language that “solar collectors are considered both
structures and impervious surfaces” in conjunction with the Town’s definition of “lot coverage”
suggests that open rows of undisturbed soil in a solar array should not be considered “coverage”.
However, when asked to provide an interpretation of the term, the Town’s zoning enforcement
officer offered a restrictive interpretation of the term which incorporated the open space between
panel rows; a copy of this interpretation is attached as Attachment D. This is the only instance
in which open space is considered “lot coverage” under the Town’s zoning code; for instance,
accessory structures under the code are treated independently of one another, and not assembled
to constitute a larger coverage area which encompasses open space or undisturbed areas between
them.
This interpretation is inconsistent with NYS DEC stormwater management guidelines for
solar arrays because, as noted above, NYS DEC SPEDS General Permit for Stormwater
Discharges defines “Impervious Area (Cover)” as “impermeable surfaces that cannot effectively
infiltrate rainfall.” The interpretation is also unreasonably restrictive since all CSI’s must already
provide a complete SWPPP in conformity with DEC guidelines per §138-62.4(D)(5)(d).
Furthermore, lot coverage criteria are altogether being phased out NYSERDA’s model
ordinance, which NYSERDA’s Clean Energy Siting office confirmed in recent correspondence
attached hereto as Attachment E.
The term “system coverage perimeter” is also potentially in conflict with other provisions
of the Town’s solar law and may lead to confusion and negative environmental consequences.
For instance, the code’s treatment of solar panels as “impervious surfaces” arguably necessitates
a SWPPP that requires additional stormwater basins and other mitigation measures that are not
only unnecessary but will cause additional land disturbance. In addition, strict interpretation of
“system coverage perimeter” leads to the possibility of a developer assembling the same number
of panels which would otherwise be permitted in more densely arranged array, thus meeting the
Town’s requirement while maintaining the same panel coverage area, but making stormwater
conditions significantly worse.
Ultimately, there is no clear rationale for use of the term “system coverage perimeter” or
application of a 20% limit in only the watershed overlay district. We understand and support the
extra care wished to be taken in the Watershed Overlay District; protecting this area from excess
drainage and runoff is a concern of utmost importance. To the extent the Town is concerned with

potential adverse impacts of solar arrays to the Ballston Lake watershed, §138-63(C) of the
Town’s watershed overlay district zoning regulations provide that the Planning Board “may
impose appropriate conditions as it deems necessary and shall make a written finding of fact that
the proposed development has been designed in a manner that minimizes damage to water
resources consistent with this chapter.”
It is recognized that solar power facilities, when installed thoughtfully, are a benefit to the
community. Unnecessarily limiting this benefit with narrow construction of excessive
regulations is contrary to the intention of the law under §138-115.1 Purpose, Intent and
Authority, which not only states that solar energy is a “necessary component of the Town of
Ballston's current and long-term sustainability agenda”, but also remarks that “[t]he purpose of
this legislation is to balance the potential impact on the community when solar collectors may be
installed while preserving the rights of property owners to install solar collection systems
without excess regulation.”
Consequently, it is respectfully submitted that the Town consider amending Section 138162.4(D) of the proposed zoning ordinance to state:
Type III – Community Solar Installation (CSI) is only in the rural district and requires a
minimum of 60 acres total to qualify. If the adjacent property is under the same
ownership, the total acres of the commonly owned, contiguous property count toward the
total 60 acres. System coverage perimeter may not exceed 20% of parcel if the property is
located within the Watershed Overlay District. For other District there is no coverage
maximum. Solar collectors are considered both structures and impervious surfaces.
System coverage shall consist of foundation systems, mechanical equipment (including
any pad mounted structures), and paved access roads. Special Use permit, Site Plan
Review and building permit required. Any solar installation in the Agricultural District
must follow NYS Department of Ag & Markets current guidelines for solar energy
project.
Respectfully,

Morgan S. Ruthman
President & CEO
Enclosures
cc:
Town Board
Town Clerk
Town Attorney
Town Planner

ATTACHMENT A

From:
To:
Subject:
Date:
Attachments:

Carol Gumienny
Morgan Ruthman
RE: Comments on Draft Solar Ordinance
Monday, July 12, 2021 12:53:14 PM
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Thank you Morgan, I have forwarded your email to the Town Board. I will make your comments part
of the record for the Public Hearing.
Carol A. Gumienny
Town Clerk
Town of Ballston
323 Charlton Road
Ballston Spa, NY 12020
518-490-2750
From: Morgan Ruthman <Mruthman@thespinneygroup.com>
Sent: Monday, July 12, 2021 12:44 PM
To: Carol Gumienny <cgumienny@townofballstonny.org>
Subject: Comments on Draft Solar Ordinance
Hi Carol,
I am writing to provide the following comments for tomorrow evening’s public hearing regarding the
draft of the proposed solar ordinance which was recently published on the Town’s website.
The latest draft includes language regarding stormwater management in §138-115.4(D)(2)(i) which
provides that “[a]ll CSI’s must provide a SWPPP at time of review” and in §138-115.4(D)(4)(c) which
further provides for submission of “a plan for stormwater management and erosion control of the
site.” These provisions offer an effective mechanism for avoiding any adverse environmental impacts
and are consistent with existing Town rules and the attached DEC guidance.
Provided that a design professional’s site assessment and hydrology analysis will provide stormwater
management parameters for a proposed system, there does not appear to be any purpose served by
the provision stating that “[s]ystem coverage perimeter may not exceed 20% of parcel if the
property is located within the Watershed Overlay District”. The Town already has measures in place
relating to the design criteria of stormwater treatment facilities in the Watershed Protection Overlay
District contained in §91-8(I) and §138-63(B), and it is respectfully submitted that concerns
regarding the Lake Watershed Overlay should be addressed by following these guidelines rather
than by creating an arbitrary percentage limit, particularly since differing parcels sizes will yield
inconsistent degrees of coverage.
Thank you very much and please feel free to contact me with any questions or feedback.
Morgan S. Ruthman
President & CEO

Off: (518) 475-9088
Cell: (518) 428-3801
Fax: (518) 439-8803
www.TheSpinneyGroup.com

ATTACHMENT B

From:
To:
Subject:
Date:
Attachments:

Oberkehr, Bill H (NYSERDA)
Morgan Ruthman
Re: NY-Sun Technical Assistance Request - 0000104
Monday, November 29, 2021 5:17:45 PM
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Hi Morgan,
Nice talking with you this afternoon, and thank you for following up on Ballston’s proposed zoning
amendments. You are correct in observing that defining lot coverage by system perimeter as
opposed to the impervious footprint of the system is inconsistent with both NYSERDA and DEC
guidance.
NYSERDA’s current iteration of the model solar zoning law applies lot coverage to the following
components of a solar array (p.13 of the linked PDF):
Foundation systems, typically consisting of driven piles or monopoles or helical screws with or
without small concrete collars.
All mechanical equipment of the Solar Energy System, including any pad mounted structure
for batteries, switchboard, transformers, or storage cells.
Paved access roads servicing the Solar Energy System
The model law recommends applying the underlying lot coverage restrictions to these components
of the array (the panels themselves being electrical as opposed to mechanical equipment). These
components generally make up the impervious area of a solar array, and therefore they may have
land use impacts as Jen describes below. Since these components of the solar array amount to
significantly less surface area than the total area of the array as defined by its perimeter, the lot
coverage requirement would be significantly more restrictive to development if it were to be
defined by the total surface area of the panels.
Further, you’re correct in noting that NYSERDA is currently working on a revision to the model solar
zoning law resource. The draft language of the next iteration of the law recommends exempting
solar arrays from any existing lot coverage requirements completely. The logic behind that
recommendation is that complying with all the required setbacks for a large installation eliminates
the need for a separate lot coverage requirement.
A third alternative would be akin to what Jen mentions below. If a community decides to include the
total surface area of the panels in their lot coverage calculations, they should impose a lot coverage
requirement of at least 60 percent. I have seen laws that couple this methodology for determining
lot coverage with an 80-95% lot coverage requirement.
In addition to the lot coverage issue that you mentioned, I saw a couple other parts of the law that
were unusual. The law defines utility scale solar as any system over 25 kW. This may just be a typo
and “kW” is meant to read “MW”. If the listed definition was more intentional, it is out of sync with
the concept of utility scale solar. A 25 kW system is on the large end of the residential solar sector.

The definition of utility scale solar does vary from source to source, but it is always measured in
megawatts as opposed to kilowatts. New York sets the functional threshold for utility scale solar at
7.5 MW, at which point projects are no longer eligible for a retail-based compensation for the
energy that the system produces.
The 60 acre minimum for development and the 150 acre development cap are also potentially
restrictive to future development. For reference, a 60 acre site could probably support about 10-15
MW of solar. This minimum lot size requirement would likely encourage utility scale development
over community solar development, because community solar arrays would typically require less
than half of a 60 acre lot. The 60 acre lot minimum coupled with the 150 acre development cap
ostensibly means that the town is only allowing two additional community or utility scale solar arrays
within its jurisdiction (60 acres each = 120 acres & the leftover 30 acres under the cap doesn’t satisfy
the minimum lot requirement).
Hope this helps, and please don’t hesitate to let me know If you have additional comments or
questions. I’ll be available to have another call tomorrow if that would be helpful to you, too.
All the best,
Bill

Bill Oberkehr

Project Manager, Clean Energy Siting
NYSERDA
1359 Broadway, 19th Floor | New York, NY 10018-7842
P: 212-971-5342 x 3623 | E: Bill.Oberkehr@nyserda.ny.gov

  

From: Morgan Ruthman <Mruthman@thespinneygroup.com>
Date: Monday, November 29, 2021 at 1:43 PM
To: "Oberkehr, Bill H (NYSERDA)" <Bill.Oberkehr@nyserda.ny.gov>
Subject: RE: NY-Sun Technical Assistance Request - 0000104
ATTENTION: This email came from an external source. Do not open attachments or click on links from
unknown senders or unexpected emails.

Hi Bill,
Thank you for taking the time to connect by phone this afternoon. As I noted in our call, the Town of
Ballston’s proposed solar ordinance contains the following statement regarding projects situated
with the Ballston Lake Watershed Overlay District (see page 281 of PDF): “System coverage

perimeter may not exceed 20% of parcel if the property is located within the Watershed Overlay
District. For other District there is no coverage maximum. Solar collectors are considered both
structures and impervious surfaces.“
Based on Jennifer’s below email and our follow up phone conversation, this provision doesn’t align
with NYSERDA’s model solar ordinance which “measures lot coverage for a Ground-Mounted Solar
Energy System by its actual impervious footprint”, or the NYS DEC SPEDS General Permit for
Stormwater Discharges which defines “Impervious Area (Cover)” as “impermeable surfaces that
cannot effectively infiltrate rainfall” and would not include ground beneath a panel.
I am not sure why there is a concern specific to solar projects being located in the Watershed
District, particularly since NYSERDA’s solar guidebook, section 2.3, references studies that “did not
find a potential toxicity threat from leaching” of solar runoff. In addition, NYS DEC Solar Panel
Construction Stormwater Permitting/SWPPP Guidance states that solar projects which do not alter
the hydrology from pre-to post development conditions require only basic erosion and sediment
controls, further mitigating potential concerns of impacts to the watershed.
As I noted I would like to provide feedback to the Town on their proposed ordinance at the Town’s
11/30/21 Public Hearing tomorrow evening. The Town has been very proactive in pursuing
environmentally responsible initiatives and I think it would be appropriate to point out that the
above provisions of the solar ordinance are unreasonably restrictive. Any input or feedback you can
provide on the above would be much appreciated, including any comments regarding the
forthcoming Q1 2022 updates to the NYSERDA model solar ordinance which will clarify the lot
coverage parameters we discussed.
Thank you for your assistance,
Morgan S. Ruthman
President & CEO
Off: (518) 475-9088
Cell: (518) 428-3801
Fax: (518) 439-8803
www.TheSpinneyGroup.com

From: Morgan Ruthman
Sent: Monday, November 29, 2021 12:27 PM
To: ian.latimer@nyserda.ny.gov; bill.oberkehr@nyserda.ny.gov
Cc: Manierre, Jennifer T (NYSERDA) <Jennifer.Manierre@nyserda.ny.gov>
Subject: RE: NY-Sun Technical Assistance Request - 0000104
Hello Ian, Bill,

I’m writing to follow up on Jennifer Manierre’s below email. Unfortunately it looks like we traded
calls and missed each other last Wednesday before the Thanksgiving holiday. Would it be possible to
connect with one of you later today regarding our below exchange for 10-15 minutes?
Many thanks!
Morgan S. Ruthman
President & CEO
Off: (518) 475-9088
Cell: (518) 428-3801
Fax: (518) 439-8803
www.TheSpinneyGroup.com

From: Manierre, Jennifer T (NYSERDA) <Jennifer.Manierre@nyserda.ny.gov>
Sent: Wednesday, November 24, 2021 12:42 PM
To: Morgan Ruthman <Mruthman@thespinneygroup.com>
Subject: RE: NY-Sun Technical Assistance Request - 0000104
Hi Morgan – It looks like we aren’t going to be able to connect today, so I’m passing along emails for
a couple of my colleagues who should be able to help if you’d like to connect early next week. If not,
I’ll have much more availability the week of Dec 6. Thank you and have a great Thanksgiving!
ian.latimer@nyserda.ny.gov
bill.oberkehr@nyserda.ny.gov
Jennifer T. Manierre, CEM, LEED AP ND
Program Manager, Clean Energy Siting

NYSERDA
P: 518-862-1090 x3406 | E: jennifer.manierre@nyserda.ny.gov

From: Manierre, Jennifer T (NYSERDA)
Sent: Wednesday, November 24, 2021 10:54 AM

To: Morgan Ruthman <Mruthman@thespinneygroup.com>
Subject: RE: NY-Sun Technical Assistance Request - 0000104
Would 11:30 today work for you? I’ll be out of office the rest of this week and most of next week
after this afternoon. If that doesn’t work, I can put you in touch with a colleague to touch base with
next week. Thanks!
Jennifer T. Manierre, CEM, LEED AP ND
Program Manager, Clean Energy Siting

NYSERDA
P: 518-862-1090 x3406 | E: jennifer.manierre@nyserda.ny.gov

From: Morgan Ruthman <Mruthman@thespinneygroup.com>
Sent: Tuesday, November 23, 2021 5:22 PM
To: Manierre, Jennifer T (NYSERDA) <Jennifer.Manierre@nyserda.ny.gov>
Subject: RE: NY-Sun Technical Assistance Request - 0000104
ATTENTION: This email came from an external source. Do not open attachments or click on links from
unknown senders or unexpected emails.

Hi Jennifer,
Thank you for this very thorough email reply. Would it be possible to connect tomorrow or Monday
of next week to briefly discuss?
Many thanks, and have a great Thanksgiving,
Morgan S. Ruthman
President & CEO
Off: (518) 475-9088
Cell: (518) 428-3801
Fax: (518) 439-8803
www.TheSpinneyGroup.com

From: Manierre, Jennifer T (NYSERDA) <Jennifer.Manierre@nyserda.ny.gov>
Sent: Tuesday, November 23, 2021 1:22 PM
To: Morgan Ruthman <Mruthman@thespinneygroup.com>
Subject: RE: NY-Sun Technical Assistance Request - 0000104
Hi Morgan,
In our model law, it does not consider the panels as part of the impervious surfaces. However, we
are likely to change this in the future because you’re not the first to ask about it. We are even
considering removing the lot coverage portion of the law altogether (more on that in the second
paragraph below). If you want to include the panels, you should absolutely feel free to edit that
section of the model law to do so. However, if you do that, we’d strongly recommend NOT
referencing the underlying zoning district for lot coverage requirements. I would even recommend
allowing a minimum of 60% or more lot coverage if you include the surface area of the panels. The
ground underneath them is still absorbent and making the lot coverage restriction too low of a
percentage would make it virtually impossible to build a cost-effective system. That, and it could
have an adverse effect, creating a patchwork of solar panels over a larger land area/more parcels
than if the project was concentrated in a smaller area/fewer parcels.
The setback, environmental, and agricultural requirements contained in the Model Law are better
suited to address the issues related to stormwater runoff from Ground-Mounted Solar Energy
Systems. Ground-Mounted Solar Energy Systems are distinct from other uses, such as buildings or
sheds, because stormwater will continue to infiltrate the uncompacted and vegetated ground
beneath them. Associated access roads can and should be made pervious. Concrete pads supporting
inverters for ground-mounted systems will create the greatest amount of associated impervious
surface; however, this will be considerable only in the largest projects. Rain falling on Solar Panels
will run to the dripline and eventually fall to the underlying surface, potentially causing localized
erosion and/or scour in certain heavy rain events, but both the construction and operation of large
Ground-Mounted Solar Energy Systems will be subject to applicable State requirements around
erosion, sediment control, and stormwater management. A project that does not result in significant
amounts of permanent impervious surface or changes to site hydrology will not require postconstruction stormwater management but may require erosion and sediment control practices
during construction, depending on the amount of site disturbance.
If you prefer not to waive lot coverage requirements, you can adopt more flexible lot coverage
requirements, as discussed in the first paragraph, that allow the reviewing body to limit issues
related to fragmentation and the need to utilize large parcels of land for projects. As you know,
these provisions in the model law as it currently stands require that the Solar Energy System not
exceed the maximum lot coverage requirement of the underlying zoning district, but calculate lot
coverage for a Ground-Mounted Solar Energy System by its actual impervious footprint, which
results in a smaller measurement than the square footage of the Solar Panels. Again, feel free to edit
that part if you prefer to keep a lot coverage requirement.
Let me know if this helps or if you’d like to discuss further. Thank you!
Jennifer T. Manierre, CEM, LEED AP ND

Program Manager, Clean Energy Siting
NYSERDA
P: 518-862-1090 x3406 | E: jennifer.manierre@nyserda.ny.gov

From: SeamlessDocs <noreply@seamlessdocs.com>
Sent: Thursday, November 18, 2021 10:54 AM
To: erda.sm.solar.help <solarhelp@nyserda.ny.gov>
Subject: NY-Sun Technical Assistance Request - 0000104
ATTENTION: This email came from an external source. Do not open attachments or click on links from
unknown senders or unexpected emails.

Image removed by sender. NYSERDA
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with? (Select all that apply)
Solar Energy
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(Select all that apply)
Planning, zoning or siting
Do you currently have any commercial or large-scale clean
energy projects under development/consideration?
Yes

Additional Comments
Would like clarification on NYSERDA’s model solar ordinance which
“measures lot coverage for a Ground-Mounted Solar Energy System
by its actual impervious footprint” and whether solar panels can be
considered as "impervious surfaces” for area coverage and
stormwater management purposes. Thank you.
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ATTACHMENT C

From:
To:
Subject:
Date:
Attachments:

Jaclyn Hakes
Morgan Ruthman; Carol Gumienny; Eric Connolly; Debra Kaelin
RE: Public Hearing on Proposed Zoning Laws - 11/30/21
Tuesday, November 30, 2021 6:24:22 PM
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Thank you, Morgan.
Jaclyn S. Hakes, AICP
Associate / Director of Planning Services
MJ Engineering and Land Surveying, P.C.

From: Morgan Ruthman <Mruthman@thespinneygroup.com>
Sent: Tuesday, November 30, 2021 6:23 PM
To: Carol Gumienny <cgumienny@townofballstonny.org>; Eric Connolly
<econnolly@townofballstonny.org>; Debra Kaelin <dKaelin@townofballstonny.org>; Jaclyn Hakes
<jhakes@mjels.com>
Subject: RE: Public Hearing on Proposed Zoning Laws - 11/30/21
Good evening,
Please find below the contact information for NYSERDA and NYSDEC staff which provided feedback
relating to my below comments. Please feel free to reach them with any questions or comments.

Derek Thorsland, P.E.

Regional Water Engineer, Region 5
New York State Department of Environmental Conservation
232 Golf Course Road, Warrensburg, NY 12885
P: (518) 623-1221 | F: (518) 623-3603 | derek.thorsland@dec.ny.gov
www.dec.ny.gov |

Bill Oberkehr

|

|

Project Manager, Clean Energy Siting

NYSERDA
1359 Broadway, 19th Floor | New York, NY 10018-7842
P: 212-971-5342 x 3623 | E: Bill.Oberkehr@nyserda.ny.gov

Thank you,
Morgan S. Ruthman
President & CEO
Off: (518) 475-9088
Cell: (518) 428-3801
Fax: (518) 439-8803
www.TheSpinneyGroup.com

From: Morgan Ruthman
Sent: Tuesday, November 30, 2021 12:34 PM
To: Carol Gumienny <cgumienny@townofballstonny.org>; Eric Connolly
<econnolly@townofballstonny.org>; Debra Kaelin <dKaelin@townofballstonny.org>; Jaclyn Hakes
<jhakes@mjels.com>
Subject: Public Hearing on Proposed Zoning Laws - 11/30/21
Good afternoon,
I am writing to provide comments for this evening’s public hearing on the Town of Ballston’s
proposed zoning changes. Attached is correspondence with NYSERDA’s Clean Energy Siting staff in
response to a request for technical guidance I submitted on 11/18/21 which I would like
incorporated into my public comments.
Section 138-162.4(D) regarding Type III – Community Solar Installations (CSI) currently provides that
“System coverage perimeter may not exceed 20% of parcel if the property is located within the
Watershed Overlay District. For other District there is no coverage maximum. Solar collectors are
considered both structures and impervious surfaces.“ Based on the attached feedback, “coverage
perimeter” is not an appropriate metric and considering solar collectors as “both structures and
impervious surfaces“ is inconsistent with NYSERDA and DEC guidance.
Specifically, NYSERDA’s model solar ordinance “measures lot coverage for a Ground-Mounted Solar
Energy System by its actual impervious footprint”, which is defined as foundation systems, padmounted structures, and paved roads; undisturbed soil beneath a panel is not considered
impervious. In addition, the NYS DEC SPEDS General Permit for Stormwater Discharges definition of
“Impervious Area (Cover)” as “impermeable surfaces that cannot effectively infiltrate rainfall” does
not encompass permeable soils beneath a panel.

NYS DEC Solar Panel Construction Stormwater Permitting/SWPPP Guidance states that solar projects
which do not alter the hydrology from pre-to post development conditions require only basic
erosion and sediment controls. The proposed language is internally inconsistent and unreasonably
restrictive, particularly since all CSI’s must already provide a complete SWPPP in conformity with DEC
guidelines per 138-62.4(D)(5)(d). Consequently, Section 138-162.4(D) should be narrowly revised as
follows:
Type III – Community Solar Installation (CSI) is only in the rural district and requires a
minimum of 60 acres total to qualify. If the adjacent property is under the same ownership,
the total acres of the commonly owned, contiguous property count toward the total 60
acres. System coverage perimeter may not exceed 20% of parcel if the property is located
within the Watershed Overlay District. For other District there is no coverage maximum.
Solar collectors are considered both structures and impervious surfaces. System coverage
shall consist of foundation systems, mechanical equipment (including any pad mounted
structures), and paved access roads. Special Use permit, Site Plan Review and building
permit required. Any solar installation in the Agricultural District must follow NYS
Department of Ag & Markets current guidelines for solar energy project.
Lastly, the current zoning law does not make any reference to the use of helical piers instead of
concrete footings or more permanent foundation systems. The Town should consider including
language regarding helical piers as an option for foundation systems which will minimize ground
disturbance, maximize water infiltration, and facilitate decommissioning.
Thank you for your consideration of the above.
Respectfully,
Morgan S. Ruthman
President & CEO
Off: (518) 475-9088
Cell: (518) 428-3801
Fax: (518) 439-8803
www.TheSpinneyGroup.com

ATTACHMENT D

From:
To:
Subject:
Date:
Attachments:

Jenny M. Lippmann
Morgan Ruthman
FW: Solar Zoning Interpretation
Wednesday, January 26, 2022 8:03:52 PM
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Jenny M. Lippmann, P.E.
Associate | Senior Project Manager/Project Engineer

MJ Engineering & Land Surveying, P.C.
P: 518.371.0799 | C: 518.339.4835 | www.mjels.com

From: Jeff Stickles
Sent: Monday, January 24, 2022 9:35 AM
To: Jenny M. Lippmann <jlippmann@mjels.com>
Cc: John Van Vorst <jvanvorst@townofballstonny.org>; William J. Keniry, Esq. <wjk@trklaw.com>; Nisha Merchant
<nmerchant@townofballstonny.org>
Subject: RE: Solar Zoning Interpretation
Option 1

Jeffrey Stickles
Code Enforcement Official
Town of Ballston
323 Charlton Rd
Ballston Spa, NY 12020
518-490-2740
From: Jenny M. Lippmann <jlippmann@mjels.com>
Sent: Monday, January 24, 2022 9:23 AM
To: Jeff Stickles <jstickles@townofballstonny.org>
Cc: John Van Vorst <jvanvorst@townofballstonny.org>; William J. Keniry, Esq. <wjk@trklaw.com>; Nisha Merchant
<nmerchant@townofballstonny.org>
Subject: RE: Solar Zoning Interpretation
Importance: High
OK, thanks Jeff. Can you further clarify….would it be option 1 or option 2 below for coverage? Your interpretation is
really appreciated.
Option 1 – all area encompassed by the solar panels (in yellow): This is approximately 22.2 acres or 35.3% coverage
(exceeds zoning max of 20%).

OR
Option 2 – Only the surface area of the panels is calculated (in yellow). This is approximately 7.35 acres or 11.7%
coverage and meets zoning.

Jenny M. Lippmann, P.E.
Associate | Senior Project Manager/Project Engineer

MJ Engineering & Land Surveying, P.C.

P: 518.371.0799 | C: 518.339.4835 | www.mjels.com

From: Jeff Stickles
Sent: Monday, January 24, 2022 7:55 AM
To: Jenny M. Lippmann <jlippmann@mjels.com>
Cc: John Van Vorst <jvanvorst@townofballstonny.org>; William J. Keniry, Esq. <wjk@trklaw.com>; Nisha Merchant
<nmerchant@townofballstonny.org>
Subject: RE: Solar Zoning Interpretation
Jenny that would be the outside of the array of panels can not exceed the 20 % of the parcel the fence is not included

Jeffrey Stickles
Code Enforcement Official
Town of Ballston
323 Charlton Rd
Ballston Spa, NY 12020
518-490-2740
From: Jenny M. Lippmann <jlippmann@mjels.com>
Sent: Sunday, January 23, 2022 8:04 PM
To: Jeff Stickles <jstickles@townofballstonny.org>
Cc: John Van Vorst <jvanvorst@townofballstonny.org>; William J. Keniry, Esq. <wjk@trklaw.com>; Nisha Merchant
<nmerchant@townofballstonny.org>
Subject: Solar Zoning Interpretation
Hi Jeff,
Can you please clarify your interpretation of the 20% max coverage for solar systems in the watershed overlay district?
What does “system coverage perimeter” mean? This interpretation has significant impacts to the 60 Middleline CSI
proposal. Does it mean simply the area of the solar panels themselves or the fenced in area?
Thanks for your help,
Jenny

Jenny M. Lippmann, P.E.
Associate | Senior Project Manager/Project Engineer

MJ Engineering & Land Surveying, P.C.
1533 Crescent Road, Clifton Park, NY 12065
P: 518.371.0799 | C: 518.339.4835 | www.mjels.com

ATTACHMENT E

From:
To:
Cc:
Subject:
Date:
Attachments:

Jenny M. Lippmann
Morgan Ruthman
Amanda Postma; jmd@lansingengineering.com; Debra Kaelin
RE: NY-Sun Technical Assistance Request - 0000104
Tuesday, January 25, 2022 12:22:10 PM
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Hi Morgan,
Your concerns were shared with members of the Town Board. I have been asked to alert you to the
public comment period which begins on February 8th. I encourage you to please submit your
concerns again at that time.
Jenny
Jenny M. Lippmann, P.E.
Associate | Senior Project Manager/Project Engineer

MJ Engineering & Land Surveying, P.C.
P: 518.371.0799 | C: 518.339.4835 | www.mjels.com

From: Morgan Ruthman
Sent: Monday, January 24, 2022 6:24 PM
To: Jenny M. Lippmann <jlippmann@mjels.com>
Cc: Amanda Postma <apostma@renovussolar.com>; jmd@lansingengineering.com
Subject: Re: NY-Sun Technical Assistance Request - 0000104
Good evening Jenny,
I am forwarding the below exchange with NYSERDA from earlier today regarding forthcoming
changes to their model ordinance. The below comments further illustrate that “system coverage
perimeter” is an ineffective and confusing metric, particularly when it is only applicable to the
Watershed Protection Overlay District for reasons unrelated to stormwater management. I would
respectfully ask that you please share the below with Jaclyn Hakes and others as appropriate, and
that the Town either reconsider the language in the ordinance, or in the alternative amend its
interpretation such that the term “system coverage perimeter” mean the surface area of the panels
themselves.
Thank you,

Morgan S. Ruthman
President & CEO
Off: (518) 475-9088
Cell: (518) 428-3801
Fax: (518) 439-8803
www.TheSpinneyGroup.com

From: Oberkehr, Bill H (NYSERDA) <Bill.Oberkehr@nyserda.ny.gov>
Sent: Monday, January 24, 2022 3:50 PM
To: Morgan Ruthman <Mruthman@thespinneygroup.com>
Subject: Re: NY-Sun Technical Assistance Request - 0000104
Hi Morgan,
That question actually has a very easy answer. The next iteration of the model law omits lot
coverage entirely. There was a lot of confusion about the methodology by which lot coverage ought
to be calculated among jurisdictions. This confusion led too often to overly restrictive zoning laws.
Parties working on the next iteration of the law had many discussions about what to do about that
issue. The eventual consensus was to omit any suggested lot coverage requirement, because having
both a lot coverage requirement and setbacks from adjacent property was found to be mostly
duplicative.
The short answer is that the new version does away with lot coverage and impervious surfaces
completely, deferring to setback requirements to determine how much of the lot can be developed
into a solar array.
I hope that helps and please feel free to give me a call if you have additional questions. The number
below should work, but you may have more luck calling my cell phone directly at (516) 512-1343.
All the best,
Bill

Bill Oberkehr

Project Manager, Clean Energy Siting
NYSERDA
1359 Broadway, 19th Floor | New York, NY 10018-7842
P: 212-971-5342 x 3623 | E: Bill.Oberkehr@nyserda.ny.gov

  

From: Morgan Ruthman <Mruthman@thespinneygroup.com>
Date: Monday, January 24, 2022 at 3:41 PM
To: "Oberkehr, Bill H (NYSERDA)" <Bill.Oberkehr@nyserda.ny.gov>
Subject: RE: NY-Sun Technical Assistance Request - 0000104
ATTENTION: This email came from an external source. Do not open attachments or click on links from
unknown senders or unexpected emails.

Hi Bill,
I am interested in knowing more about how “lot coverage” and “impervious areas” will be treated. I
am still communicating with the Town of Ballston over their current draft language and their use of
the term “system coverage perimeter” in their zoning ordinance. I communicated with the Town
during the public comment period, which prompted some internal discussion on the matter (see
attached). The Town’s outside consultant from MJ Engineering recognized the problem with the
language but they have elected to not revise.
Thanks,
Morgan S. Ruthman
President & CEO
Off: (518) 475-9088
Cell: (518) 428-3801
Fax: (518) 439-8803
www.TheSpinneyGroup.com

From: Oberkehr, Bill H (NYSERDA) <Bill.Oberkehr@nyserda.ny.gov>
Sent: Monday, January 24, 2022 3:33 PM
To: Morgan Ruthman <Mruthman@thespinneygroup.com>
Subject: Re: NY-Sun Technical Assistance Request - 0000104
Hi Morgan,
We do not have draft language to share outside of NYSERDA at this time. That said, the updated

resource should be publicly available reasonably soon, as I believe the document is currently in its
final round of substantive reviews. If you have a specific question or concern, I’d be happy to track
down an answer for you regarding how the upcoming resource will treat a particular issue.
All the best,
Bill

Bill Oberkehr

Project Manager, Clean Energy Siting
NYSERDA
1359 Broadway, 19th Floor | New York, NY 10018-7842
P: 212-971-5342 x 3623 | E: Bill.Oberkehr@nyserda.ny.gov

  

From: Morgan Ruthman <Mruthman@thespinneygroup.com>
Date: Monday, January 24, 2022 at 12:13 PM
To: "Oberkehr, Bill H (NYSERDA)" <Bill.Oberkehr@nyserda.ny.gov>
Subject: RE: NY-Sun Technical Assistance Request - 0000104
ATTENTION: This email came from an external source. Do not open attachments or click on links from
unknown senders or unexpected emails.

Hi Bill,
Hope you are doing well. I am writing to follow up on your below comment that NYSERDA was
working on a revision to the model solar zoning law resource. Do you know if there is currently draft
language of the next iteration?
Thank you,
Morgan S. Ruthman
President & CEO
Off: (518) 475-9088
Cell: (518) 428-3801
Fax: (518) 439-8803
www.TheSpinneyGroup.com

From: Oberkehr, Bill H (NYSERDA) <Bill.Oberkehr@nyserda.ny.gov>
Sent: Monday, November 29, 2021 5:18 PM
To: Morgan Ruthman <Mruthman@thespinneygroup.com>
Subject: Re: NY-Sun Technical Assistance Request - 0000104
Hi Morgan,
Nice talking with you this afternoon, and thank you for following up on Ballston’s proposed zoning
amendments. You are correct in observing that defining lot coverage by system perimeter as
opposed to the impervious footprint of the system is inconsistent with both NYSERDA and DEC
guidance.
NYSERDA’s current iteration of the model solar zoning law applies lot coverage to the following
components of a solar array (p.13 of the linked PDF):
Foundation systems, typically consisting of driven piles or monopoles or helical screws with or
without small concrete collars.
All mechanical equipment of the Solar Energy System, including any pad mounted structure
for batteries, switchboard, transformers, or storage cells.
Paved access roads servicing the Solar Energy System
The model law recommends applying the underlying lot coverage restrictions to these components
of the array (the panels themselves being electrical as opposed to mechanical equipment). These
components generally make up the impervious area of a solar array, and therefore they may have
land use impacts as Jen describes below. Since these components of the solar array amount to
significantly less surface area than the total area of the array as defined by its perimeter, the lot
coverage requirement would be significantly more restrictive to development if it were to be
defined by the total surface area of the panels.
Further, you’re correct in noting that NYSERDA is currently working on a revision to the model solar
zoning law resource. The draft language of the next iteration of the law recommends exempting
solar arrays from any existing lot coverage requirements completely. The logic behind that
recommendation is that complying with all the required setbacks for a large installation eliminates
the need for a separate lot coverage requirement.
A third alternative would be akin to what Jen mentions below. If a community decides to include the
total surface area of the panels in their lot coverage calculations, they should impose a lot coverage
requirement of at least 60 percent. I have seen laws that couple this methodology for determining
lot coverage with an 80-95% lot coverage requirement.
In addition to the lot coverage issue that you mentioned, I saw a couple other parts of the law that
were unusual. The law defines utility scale solar as any system over 25 kW. This may just be a typo
and “kW” is meant to read “MW”. If the listed definition was more intentional, it is out of sync with
the concept of utility scale solar. A 25 kW system is on the large end of the residential solar sector.

The definition of utility scale solar does vary from source to source, but it is always measured in
megawatts as opposed to kilowatts. New York sets the functional threshold for utility scale solar at
7.5 MW, at which point projects are no longer eligible for a retail-based compensation for the
energy that the system produces.
The 60 acre minimum for development and the 150 acre development cap are also potentially
restrictive to future development. For reference, a 60 acre site could probably support about 10-15
MW of solar. This minimum lot size requirement would likely encourage utility scale development
over community solar development, because community solar arrays would typically require less
than half of a 60 acre lot. The 60 acre lot minimum coupled with the 150 acre development cap
ostensibly means that the town is only allowing two additional community or utility scale solar arrays
within its jurisdiction (60 acres each = 120 acres & the leftover 30 acres under the cap doesn’t satisfy
the minimum lot requirement).
Hope this helps, and please don’t hesitate to let me know If you have additional comments or
questions. I’ll be available to have another call tomorrow if that would be helpful to you, too.
All the best,
Bill

Bill Oberkehr

Project Manager, Clean Energy Siting
NYSERDA
1359 Broadway, 19th Floor | New York, NY 10018-7842
P: 212-971-5342 x 3623 | E: Bill.Oberkehr@nyserda.ny.gov

  

From: Morgan Ruthman <Mruthman@thespinneygroup.com>
Date: Monday, November 29, 2021 at 1:43 PM
To: "Oberkehr, Bill H (NYSERDA)" <Bill.Oberkehr@nyserda.ny.gov>
Subject: RE: NY-Sun Technical Assistance Request - 0000104
ATTENTION: This email came from an external source. Do not open attachments or click on links from
unknown senders or unexpected emails.

Hi Bill,
Thank you for taking the time to connect by phone this afternoon. As I noted in our call, the Town of
Ballston’s proposed solar ordinance contains the following statement regarding projects situated
with the Ballston Lake Watershed Overlay District (see page 281 of PDF): “System coverage

perimeter may not exceed 20% of parcel if the property is located within the Watershed Overlay
District. For other District there is no coverage maximum. Solar collectors are considered both
structures and impervious surfaces.“
Based on Jennifer’s below email and our follow up phone conversation, this provision doesn’t align
with NYSERDA’s model solar ordinance which “measures lot coverage for a Ground-Mounted Solar
Energy System by its actual impervious footprint”, or the NYS DEC SPEDS General Permit for
Stormwater Discharges which defines “Impervious Area (Cover)” as “impermeable surfaces that
cannot effectively infiltrate rainfall” and would not include ground beneath a panel.
I am not sure why there is a concern specific to solar projects being located in the Watershed
District, particularly since NYSERDA’s solar guidebook, section 2.3, references studies that “did not
find a potential toxicity threat from leaching” of solar runoff. In addition, NYS DEC Solar Panel
Construction Stormwater Permitting/SWPPP Guidance states that solar projects which do not alter
the hydrology from pre-to post development conditions require only basic erosion and sediment
controls, further mitigating potential concerns of impacts to the watershed.
As I noted I would like to provide feedback to the Town on their proposed ordinance at the Town’s
11/30/21 Public Hearing tomorrow evening. The Town has been very proactive in pursuing
environmentally responsible initiatives and I think it would be appropriate to point out that the
above provisions of the solar ordinance are unreasonably restrictive. Any input or feedback you can
provide on the above would be much appreciated, including any comments regarding the
forthcoming Q1 2022 updates to the NYSERDA model solar ordinance which will clarify the lot
coverage parameters we discussed.
Thank you for your assistance,
Morgan S. Ruthman
President & CEO
Off: (518) 475-9088
Cell: (518) 428-3801
Fax: (518) 439-8803
www.TheSpinneyGroup.com

From: Morgan Ruthman
Sent: Monday, November 29, 2021 12:27 PM
To: ian.latimer@nyserda.ny.gov; bill.oberkehr@nyserda.ny.gov
Cc: Manierre, Jennifer T (NYSERDA) <Jennifer.Manierre@nyserda.ny.gov>
Subject: RE: NY-Sun Technical Assistance Request - 0000104
Hello Ian, Bill,

I’m writing to follow up on Jennifer Manierre’s below email. Unfortunately it looks like we traded
calls and missed each other last Wednesday before the Thanksgiving holiday. Would it be possible to
connect with one of you later today regarding our below exchange for 10-15 minutes?
Many thanks!
Morgan S. Ruthman
President & CEO
Off: (518) 475-9088
Cell: (518) 428-3801
Fax: (518) 439-8803
www.TheSpinneyGroup.com

From: Manierre, Jennifer T (NYSERDA) <Jennifer.Manierre@nyserda.ny.gov>
Sent: Wednesday, November 24, 2021 12:42 PM
To: Morgan Ruthman <Mruthman@thespinneygroup.com>
Subject: RE: NY-Sun Technical Assistance Request - 0000104
Hi Morgan – It looks like we aren’t going to be able to connect today, so I’m passing along emails for
a couple of my colleagues who should be able to help if you’d like to connect early next week. If not,
I’ll have much more availability the week of Dec 6. Thank you and have a great Thanksgiving!
ian.latimer@nyserda.ny.gov
bill.oberkehr@nyserda.ny.gov
Jennifer T. Manierre, CEM, LEED AP ND
Program Manager, Clean Energy Siting

NYSERDA
P: 518-862-1090 x3406 | E: jennifer.manierre@nyserda.ny.gov

From: Manierre, Jennifer T (NYSERDA)
Sent: Wednesday, November 24, 2021 10:54 AM

To: Morgan Ruthman <Mruthman@thespinneygroup.com>
Subject: RE: NY-Sun Technical Assistance Request - 0000104
Would 11:30 today work for you? I’ll be out of office the rest of this week and most of next week
after this afternoon. If that doesn’t work, I can put you in touch with a colleague to touch base with
next week. Thanks!
Jennifer T. Manierre, CEM, LEED AP ND
Program Manager, Clean Energy Siting

NYSERDA
P: 518-862-1090 x3406 | E: jennifer.manierre@nyserda.ny.gov

From: Morgan Ruthman <Mruthman@thespinneygroup.com>
Sent: Tuesday, November 23, 2021 5:22 PM
To: Manierre, Jennifer T (NYSERDA) <Jennifer.Manierre@nyserda.ny.gov>
Subject: RE: NY-Sun Technical Assistance Request - 0000104
ATTENTION: This email came from an external source. Do not open attachments or click on links from
unknown senders or unexpected emails.

Hi Jennifer,
Thank you for this very thorough email reply. Would it be possible to connect tomorrow or Monday
of next week to briefly discuss?
Many thanks, and have a great Thanksgiving,
Morgan S. Ruthman
President & CEO
Off: (518) 475-9088
Cell: (518) 428-3801
Fax: (518) 439-8803
www.TheSpinneyGroup.com

From: Manierre, Jennifer T (NYSERDA) <Jennifer.Manierre@nyserda.ny.gov>
Sent: Tuesday, November 23, 2021 1:22 PM
To: Morgan Ruthman <Mruthman@thespinneygroup.com>
Subject: RE: NY-Sun Technical Assistance Request - 0000104
Hi Morgan,
In our model law, it does not consider the panels as part of the impervious surfaces. However, we
are likely to change this in the future because you’re not the first to ask about it. We are even
considering removing the lot coverage portion of the law altogether (more on that in the second
paragraph below). If you want to include the panels, you should absolutely feel free to edit that
section of the model law to do so. However, if you do that, we’d strongly recommend NOT
referencing the underlying zoning district for lot coverage requirements. I would even recommend
allowing a minimum of 60% or more lot coverage if you include the surface area of the panels. The
ground underneath them is still absorbent and making the lot coverage restriction too low of a
percentage would make it virtually impossible to build a cost-effective system. That, and it could
have an adverse effect, creating a patchwork of solar panels over a larger land area/more parcels
than if the project was concentrated in a smaller area/fewer parcels.
The setback, environmental, and agricultural requirements contained in the Model Law are better
suited to address the issues related to stormwater runoff from Ground-Mounted Solar Energy
Systems. Ground-Mounted Solar Energy Systems are distinct from other uses, such as buildings or
sheds, because stormwater will continue to infiltrate the uncompacted and vegetated ground
beneath them. Associated access roads can and should be made pervious. Concrete pads supporting
inverters for ground-mounted systems will create the greatest amount of associated impervious
surface; however, this will be considerable only in the largest projects. Rain falling on Solar Panels
will run to the dripline and eventually fall to the underlying surface, potentially causing localized
erosion and/or scour in certain heavy rain events, but both the construction and operation of large
Ground-Mounted Solar Energy Systems will be subject to applicable State requirements around
erosion, sediment control, and stormwater management. A project that does not result in significant
amounts of permanent impervious surface or changes to site hydrology will not require postconstruction stormwater management but may require erosion and sediment control practices
during construction, depending on the amount of site disturbance.
If you prefer not to waive lot coverage requirements, you can adopt more flexible lot coverage
requirements, as discussed in the first paragraph, that allow the reviewing body to limit issues
related to fragmentation and the need to utilize large parcels of land for projects. As you know,
these provisions in the model law as it currently stands require that the Solar Energy System not
exceed the maximum lot coverage requirement of the underlying zoning district, but calculate lot
coverage for a Ground-Mounted Solar Energy System by its actual impervious footprint, which
results in a smaller measurement than the square footage of the Solar Panels. Again, feel free to edit
that part if you prefer to keep a lot coverage requirement.
Let me know if this helps or if you’d like to discuss further. Thank you!
Jennifer T. Manierre, CEM, LEED AP ND

Program Manager, Clean Energy Siting
NYSERDA
P: 518-862-1090 x3406 | E: jennifer.manierre@nyserda.ny.gov

From: SeamlessDocs <noreply@seamlessdocs.com>
Sent: Thursday, November 18, 2021 10:54 AM
To: erda.sm.solar.help <solarhelp@nyserda.ny.gov>
Subject: NY-Sun Technical Assistance Request - 0000104
ATTENTION: This email came from an external source. Do not open attachments or click on links from
unknown senders or unexpected emails.
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New Submission
A new submission was received for the form below. Log into your
Submission Manager to review and process it.
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Submission Details:
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Morgan

NY-Sun Technical
Assistance Request Form

Last Name
Ruthman
Position/Title
President
Organization
The Spinney Group
County
Albany
Zip Code
12054
Email Address
mruthman@thespinneygroup.com
Phone Number (work)
5184283801
Does your jurisdiction have any moratoriums for clean energy
development?
No
What clean energy technology are you looking for assistance
with? (Select all that apply)
Solar Energy
What clean energy challenges do you need assistance with?
(Select all that apply)
Planning, zoning or siting
Do you currently have any commercial or large-scale clean
energy projects under development/consideration?
Yes

Additional Comments
Would like clarification on NYSERDA’s model solar ordinance which
“measures lot coverage for a Ground-Mounted Solar Energy System
by its actual impervious footprint” and whether solar panels can be
considered as "impervious surfaces” for area coverage and
stormwater management purposes. Thank you.
Ticket Number
0000104
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User&#39;s Session Information
Referrer URL: https://www.nyserda.ny.gov/
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